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TITLE 52
PUBLIC OFFICERS
Chapter
1. Official Oaths and Bonds.
2. Failure to Qualify for Office.
3. Prohibiting Employment of Relatives.
4. Open and Public Meetings.

CHAPTER 1
OFFICIAL OATHS AND BONDS
Section
52-1-1.
52-1-2.
52-1-3.
52-1-4.
52-1-5.
52-1-6.
52-1-7.
52-1-8.

52-1-1.

Official bonds to run to state,
county, city or other agency.
Bonds to state - Approval and
recording - Filing of oaths.
County, precinct and district officers - Where filed.
City officers - Where filed.
Town officers - Where filed.
School district officers - Where
filed.
Bonds to be deemed security.
Official bonds - Actions on Parties.

Section
52-1-9.
52-1-10.

52-1-11.
52-1-12.
52-1-13.

Successive actions on official
bonds.
Duties imposed by subsequent
laws covered by bond - Informalities in bond not to affect
validity.
Bonds to cover special penalties
and liabilities.
Cost of bonds - How paid.
Sureties - Approval - Personal
surety bond - Requirements.

Official bonds to run to state, county, city or other
agency.

When the law directs that a public officer shall give a bond without prescribing to whom it shall run it shall be made, if he is a state officer, to the
state; if a county, precinct or district officer, to the county; if a municipal
officer, to the city or town; and if a school officer, to the board of education.
History: R.S. 1898 & C.L. 1907, § 1682;
C.L. 1917, § 4305; R.S. 1933 & C. 1943,
65-0-1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 487 et seq.
C.J.S. - 67 C.J.S. Officers and Public Employees § 285.

Key Numbers. ployees e=, 37.
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52-1-2.

Bonds to state -Approval
of oaths.

and recording-.

Filing

Whenever state officers, officials of state institutions, or other persons, are
required to give official bonds to the state, the bonds, unless otherwise provided, shall be approved by the Division of Finance, and recorded by the state
treasurer in a book kept for that purpose. The oaths of office of all state
officials shall be filed with the Division of Archives.
History: L. 1901, ch. 39, § 1; 1905, ch. 35,
§ 1; C.L. 1907, § 1682x; C.L. 1917, § 4306;
R.S. 1933 & C. 1943, 65-0-2; L. 1983, ch. 320,
§ 19; 1984, ch. 67, § 21.

Cross-References. - Constitutional oath,
Utah Const., Art. IV, Sec. 10.
Division of Archives and Records Service,
§ 63-2-901 et seq.
Division of Finance, § 63A-3-101 et seq.

COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 487 et seq.

52-1-3.

County, precinct
filed.

C.J.S. - 81A C.J.S. States § 91.
Key Numbers. - States P 48.

and district officers -

Where

Official oaths and bonds of county, precinct and district officers shall be
filed with the county clerk, except those of the county clerk which shall be
filed with the county treasurer.
History: Code Report; R.S. 1933 & C.
1943, 65-0-3.
Cross-References. - County legislative
body to prescribe amount of bond for county

and precinct officers, § 17-16-11.
Formation of new counties, bonds of officials,
§ 17-3-5.

COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 246.

52-1-4.

City officers -

C.J.S. - 20 C.J.S. Counties §§ 99, 100.
Key Numbers. - Counties P 64.

Where filed.

Official oaths and bonds of city officers shall be filed with the city recorder,
except those of the city recorder which shall be filed with the city treasurer.
History: Code Report;
1943, 65-0-4.

R.S. 1933 & C.

COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties and Other Political
Subdivisions § 246.

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 490, 491.

Key Numbers. P 144, 145.
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52-1-5. Town officers -

Where filed.

Official oaths and bonds of town officers shall he filed with the town clerk,
except those of the town clerk which shall he filed with the town treasurer.
History: Code Report; R.S. 1933 & C.
1943, 65-0-5.
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 246.

C.J.S. - 87 C.J.S. Towns § 65.
Key Numbers. - Towns e=> 28.

52-1-6. School district officers -

Where filed.

Official oaths and bonds of school district officers shall be filed with the
clerk of the board of education, except those of the clerk which shall he filed
with the treasurer of the board of education.
History: Code Report; R.S. 1933 & C.
1943, 65-0-6.
COLLATERAL REFERENCES
C.J.S. - 78 C.J.S. Schools and School Districts § 111.
Key Numbers. - Schools ,s=, 63(1).

52-1-7. Bonds to be deemed security.
The official bond of a public officer shall be deemed a security to the state,
county, city, town, school district or other municipal or public corporation, as
the case may be, and also to all persons severally, for official delinquencies
against which it is intended to provide.
History: R.S. 1898 & C.L. 1907, § 1683;
C.L. 1917, § 4307; R.S. 1933 & C. 1943,
65-0-7.

Cross-References. - Liability on official
bond for fees collected, § 21-7-1.

COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees §§ 490, 492, 505, 506.
C.J.S. - 67 C.J.S. Officers and Public Employees § 47.

Key Numbers. ployees e=> 37.
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52-1-8. Official bonds -

Actions on -

Parties.

When a public officer by official misconduct or neglect of duty shall forfeit
his official bond or render his sureties liable thereon, any person injured by
such misconduct or neglect, or who is by law entitled to the benefit of the
security, may maintain an action thereon in his own name against the officer
and his sureties to recover the amount to which he may by reason thereof be
entitled.
History: R.S. 1898 & C.L. 1907, § 1684;
C.L. 1917, § 4308; R.S. 1933 & C. 1943,
65-0-8.
NOTES TO DECISIONS
Official misconduct.
Where a deputy sheriff ordered a prisoner to
wash the deputy's personal car and the prisoner refused whereupon the deputy committed
an assault and battery upon the prisoner and

hauled him back to jail, it was an act in his
official capacity. The deputy's official position
prompted the oppressive act and therefore his
sureties were liable on the bond. Bowman v.
Hayward, 1 Utah 2d 131, 262 P.2d 957 (1953).

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees §§ 509, 539 et seq.
C.J.S. - 67 C.J.S. Officers and Public Employees §§ 297, 303.
A.L.R. - Liability of police officer or his
bond for injuries or death of third persons resulting from operation of motor vehicle by subordinate, 15 A.L.R.3d 1189.
Personal liability of policeman, sheriff, or
similar peace officer or his bond, for injury suf-

52-1-9. Successive

fered as a result of failure to enforce law or
arrest lawbreaker, 41 A.L.R.3d 700.
Liability of notary public or his bond for willful or deliberate misconduct in performance of
duties, 44 A.L.R.3d 1243.
What constitutes action on bond, executed
under law of United States, so as to be within
Federal District Court's jurisdiction under 28
uses § 1352, 105 A.L.R. Fed. 716.
Key Numbers. - Officers and Public Employees e=o 135 et seq.

actions on official bonds.

A judgment in favor of a party for one delinquency does not preclude the
same or another party from suing on the same security for another delinquency, but sureties can be made liable in the aggregate only to the extent of
their undertaking.
History: R.S. 1898 & C.L. 1907, § 1685;
C.L. 1917, § 4309; R.S. 1933 & C. 1943,
65-0-9.
COLLATERAL REFERENCES
C.J.S. - 67 C.J.S. Officers and Public Employees § 285.

Key Numbers.
ployees e=o 131.
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52-1-10. Duties imposed by subsequent laws covered by
bond- Informalities in bond not to affect validity.
The bonds of all civil officers shall cover duties required by laws passed
subsequent to giving them. No bond shall be void for failure to comply with
the law as to matters of form, but it shall be valid as to all matters contained
therein, if it complies substantially with the law.
History: R.S. 1898 & C.L. 1907, § 1686;
C.L. 1917, § 4310; R.S. 1933 & C. 1943,
65-0-10.

NOTES TO DECISIONS
Treasurer's liability for bank failure.
This section has been applied to fix liability
upon surety on county treasurer's bond, where
bank holding treasurer's deposits of public

funds closed its doors. Nothing in § 17-24-20
permits a surety to limit his liability in such a
case. Beaver County v. Home lndem. Co., 88
Utah 1, 52 P.2d 435 (1935).

52-1-11. Bonds to cover special penalties and liabilities.
Whenever, except in criminal prosecutions, any special penalty, forfeiture
or liability is imposed upon any officer for nonperformance or malperformance
of his official duties, the liability therefor attaches to the official bond of such
officer.
History: R.S. 1898 & C.L.1907, § 549; C.L.
1917, § 1464; R.S. 1933 & C. 1943, 65-0-11.

NOTES TO DECISIONS
Liability of sureties.
Sureties on official bonds can be held liable
only when an officer commits a wrong while

52-1-12. Cost of bonds -

acting in his official capacity. Jackson v.
Harries, 65 Utah 282, 236 P. 234 (1925).

How paid.

The cost of any official bond required to be furnished by any public treasurer shall be paid out of the funds in the respective treasuries.
History: L. 1913, ch. 105, § 1; C.L. 1917,
§ 4500; L. 1929, ch. 46, § 1; R.S. 1933 & C.
1943, 65-0-12.

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 504.
C.J.S. - 67 C.J.S. Officers and Public Employees § 47.

Key Numbers. ployees ea> 37.
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52-1-13. Sureties - Approval Requirements.

52-2-1

Personal surety bond -

In all cases where a bond is required of any public officer in this state,
either a corporate surety bond or a personal surety bond may be given. Such
bonds shall be subject to approval as provided by law. No personal surety bond
shall be approved except with two or more sureties and each such surety shall
first make and file an affidavit setting forth that he is a resident and freeholder within the state of Utah and is worth the sum specified in the undertaking, over and above all of his just debts and liabilities and exclusive of
property exempt from execution and shall include in such affidavit a detailed
statement of all of his assets and liabilities; and the making of any material
false statement in respect thereto shall constitute a felony; provided further,
that when there are more than two sureties thereon, they may express in
their affidavits that they are severally worth amounts less than that expressed in the bond if the whole amount of all sureties in equivalent to double
the penalty of the bond. No premium on any surety bond with personal sureties shall be paid from any public funds. The several boards, courts or officers
authorized by law to approve bonds herein referred to may require sureties on
personal surety bonds to justify annually and, in case of failure to so justify,
such boards or officers may require additional sureties or a new bond. In case
of failure of any public officer to have his sureties justify when so required or
to furnish additional sureties when required, as herein provided, the board or
officer charged with the duty of approving the bond of such officer shall declare such office vacant within sixty days after notice personally served upon
the officer, and at the expiration of said sixty-day period such office shall
become vacant unless sucb sureties justify or additional qualified sureties be
furnished within said period.
History: L. 1933 (2nd S.S.), ch. 13, § I; C.
1943, 65-0-13.

Cross-References.
- Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

CHAPTER 2
FAILURE TO QUALIFY FOR OFFICE
Section
52-2-1.

Time in which to qualify - Failure
- Office declared vacant.

52-2-1. Time in which to qualify clared vacant.

Failure -

Office de-

Whenever any person duly elected or appointed to any office of the state or
any of its political subdivisions, fails to qualify for such office within sixty
days after the date of beginning of the term of office for which he was elected
or appointed, such office shall thereupon become vacant and shall be filled as
provided by law. Whenever the bond of any officer of the state or of any of its
political subdivisions is canceled, revoked, annulled or otherwise becomes
void or of no effect, without another proper bond being given so that continuance of bonded protection is afforded, the office of such officer shall there301
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upon become vacant and shall be filled as provided by law. Any elected or
appointed official who has failed on the effective date of this act to qualify for
the position to which he was elected or appointed, shall be deemed to come
within the provisions of this act, and the office of such officer shall become
vacant at the end of forty days after the effective date of this act unless legal
bond is given before the expiration of such period, and such office shall be
filled as provided by law.
History: L. 1933 (2nd S.S.), ch. 25, § l; C.
1943, 74A-0-1.
NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Failure to give bond.

Constitutionality.
This section was held constitutional against
the contention that it violated Utah Const. Art.
I, § 24, as class legislation and former Const.
Art. VI, § 23, as containing more than one subject. State ex rel. Stain v. Christensen, 84 Utah
185, 35 P.2d 775 (1934).
This section does not violate Utah Const.
Art. IV, § 10, which requires an oath; Legislature may add to constitutional requirements.
State ex rel. Stain v. Christensen, 84 Utah 185,
35 P.2d 775 (1934).
Failure to give bond.
When the elected state treasurer failed to
give the bond required by§ 67-4-10 within the
time required by this section, and the governor
appointed another as treasurer, the appointee
was entitled to the office as against the treasurer who contended that he was entitled to

the office because the successor had not been
elected and qualified. State ex rel. Stain v.
Christensen, 84 Utah 185, 35 P.2d 775 (1934).
When the elected state treasurer failed to
give the bond required by§ 67-4-10 within the
time required by this section, quo warranto did
not lie to place him in office, since his right to
office had been forfeited. State ex rel. Stain v.
Christensen, 84 Utah 185, 35 P.2d 775 (1934).
County attorney who had not posted a bond
upon taking office was not without authority to
initiate criminal charges. The filing of an information instituting proceedings against the
accused was the valid act of a de facto county
attorney and conferred jurisdiction upon the
court. State v. Gambrell, 814 P.2d 1136 (Utah
Ct. App. 1991).
County attorney and his deputy, who may
not have complied with statutory bond and
oath requirements, were nonetheless acting as
de facto county attorneys and had authority to
initiate a prosecution for violation of the controlled substances law. State v. Sawyers, 819
P.2d 806 (Utah Ct. App. 1991).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 142.
C.J.S. - 67 C.J.S. Officers and Public Employees § 48.

Key Numbers. ployees eca 36, 37.
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CHAPTER 3
PROHIBITING EMPLOYMENT OF
RELATIVES
Section
52-3-1.
52-3-2.

Employment of relatives prohibited
- Exceptions.
Each day of violation a separate offense.

Section
52-3-3.
52-3-4.

Penalty.
Exception in towns.

52-3-1. Employment of relatives prohibited - Exceptions.
(1) For purposes of this section:
(a) "Appointee" means an employee whose salary, wages, pay, or compensation is paid from public funds.
(b) "Chief administrative officer" means the person who has ultimate
responsibility for the operation of the department or agency of the state or
a political subdivision.
(c) "Public officer" means a person who holds a position that is compensated by public funds.
(d) "Relative" means a father, mother, husband, wife, son, daughter,
sister, brother, uncle, aunt, nephew, niece, first cousin, mother-in-law,
father-in-law, brother-in-law, sister-in-law, son-in-law, or daughter-inlaw.
(2) (a) No public officer may employ, appoint, or vote for or recommend the
appointment of a relative in or to any position or employment, when the
salary, wages, pay, or compensation of the appointee will be paid from
public funds and the appointee will be directly supervised by a relative,
except as follows:
(i) the appointee is eligible or qualified to be employed by a department or agency of the state or a political subdivision of the state as a
result of his compliance with civil service laws or regulations, or
merit system laws or regulations;
(ii) the appointee will be compensated from funds designated for
vocational training;
(iii) the appointee will be employed for a period of 12 weeks or less;
(iv) the appointee is a volunteer as defined by the employing entity;
(v) the appointee is the only person available, qualified, or eligible'
for the position; or
(vi) the chief administrative officer determines that the public officer is the only person available or best qualified to perform supervisory functions for the appointee.
(b) No public officer may directly supervise an appointee who is a relative when the salary, wages, pay, or compensation of the relative will be
paid from public funds, except as follows:
(i) the relative was appointed or employed before the public officer
assumed his position, if the relative's appointment did not violate the
provisions of this chapter in effect at the time of his appointment;
303
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(ii) the appointee is eligible or qualified to be employed by a department or agency of the state or a political subdivision of the state
as a result of his compliance with civil service laws or regulations, or
merit system laws or regulations;
(iii) the appointee will be compensated from funds designated for
vocational training;
(iv) the appointee will be employed for a period of 12 weeks or less;
(v) the appointee is a volunteer as defined by the employing entity;
(vi) the appointee is the only person available, qualified, or eligible
for the position; or
(vii) the chief administrative officer determines that the public
officer is the only person available or best qualified to perform supervisory functions for the appointee.
(c) When a public officer supervises a relative under Subsection (b):
(i) the public officer shall make a complete written disclosure of
the relationship to the chief administrative officer of the agency or
institution; and
(ii) the public officer who exercises authority over a relative may
not evaluate the relative's job performance or recommend salary increases for the relative.
(3) No appointee may accept or retain employment if he is paid from public
funds, and he is under the direct supervision of a relative, except as follows:
(a) the relative was appointed or employed before the public officer
assumed his position, if the relative's appointment did not violate the
provisions of this chapter in effect at the time of his appointment;
(b) the appointee was or is eligible or qualified to be employed by a
department or agency of the state or a political subdivision of the state as
a result of his compliance with civil service laws or regulations, or merit
system laws or regulations;
(c) the appointee is the only person available, qualified, or eligible for
the position;
(d) the appointee is compensated from funds designated for vocational
training;
(e) the appointee is employed for a period of 12 weeks or less;
(f) the appointee is a volunteer as defined by the employing entity; or
(g) the chief administrative officer has determined that the appointee's
relative is the only person available or qualified to supervise the appointee.
History: L. 1931, ch. 13, § 1; R.S. 1933 & C.
1943, 49-12-1; L. 1953, ch. 79, § 1; 1955, ch.
87, § 1; 1987, ch. 159, § 1; 1988, ch. 25, § 1.

NOTES TO DECISIONS
Construction.
The vice at which anti-nepotism statutes are
aimed is the inefficiency in public office by officials favoring their relatives and appointing

those who may not be qualified to serve.
Backman v. Bateman, 1 Utah 2d 153,263 P.2d
561 (1953).
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COLLATERAL REFERENCES

Am.Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 101.
C.J.S. - 67 C.J.S. Officers and Public Employees § 23.
A.L.R. - Validity, construction, and effect

of state constitutional or statutory provision
regarding nepotism in the public service, 11
A.L.R.4th 826.
Key Numbers. - Officers and Public Employees ~ 29.

52-3-2. Each day of violation

a separate offense.

Each day any such person, father, mother, husband, wife, son, daughter,
sister, brother, uncle, aunt, nephew, niece, first cousins, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law or daughter-in-law, is
retained in office by any of said officials shall be regarded as a separate
offense.
History: L. 1931, ch. 13, § 2; R.S. 1933 & C.
1943, 49-12-2.

52-3-3. Penalty.
Any person violating any of the provisions of this chapter is guilty of a
misdemeanor.
History: L. 1931, ch. 13, § 3; R.S. 1933 & C.
1943, 49-12-3; L. 1953, ch. 79, § 2.

52-3-4. Exception

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

in towns.

In towns, this chapter shall not apply to the employment of uncles, aunts,
nephews, nieces or cousins.
History: L. 1931, ch. 13, § 4; R.S. 1933 & C.
1943, 49-12-4.

CHAPTER 4
OPEN AND PUBLIC MEETINGS
Section
52-4-1. Declaration of public policy.
52-4-2. Definitions.
52-4-3. Meetings open to the public - Exceptions.
52-4-4. Closed meeting held upon vote of
members - Business - Reasons
for meeting recorded.
52-4-5. Purposes of closed meetings Chance meetings and social meet-

Section
52-4-6.
52-4-7.
52-4-8.
52-4-9.

305

ings excluded - Disruption of
meetings.
Public notice of meetings.
Minutes of open meetings - Public
records - Recording of meetings.
Suit to void final action - Limitation - Exceptions.
Enforcement of chapter - Suit to
compel compliance.

52-4-1

52-4-1.
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Declaration

of public policy.

In enacting this chapter, the Legislature finds and declares that the state,
its agencies and political subdivisions, exist to aid in the conduct of the people's business. It is the intent of the law that their actions be taken openly and
that their deliberations be conducted openly.
History: L. 1955, ch. 133, § 1; 1977, ch.
180, § 1.

Cross-References. - Cemetery maintenance commissioners, board meetings public,
§ 17A-2-215.
County commissioners, board meetings public, § 17-5-8.
County improvement district board of
trustees meetings, § 17A-2-308.

Judicial Council meetings, Rules of Judicial
Administration, Rule 2-103.
Liquor control commission meetings to be
open, § 32A-1-106(7).
Municipal governing bodies, meetings subject to this chapter, § 10-3-601.
State board of financial institutions subject
to this chapter, § 7-1-203.
State money management council meetings,
§ 51-7-16.

NOTES TO DECISIONS
Pardons, deliberations over whether to grant a
commutation hearing are judicial in nature
and are exempt from the requirements of this
chapter. Andrews v. Board of Pardons, 192
Utah Adv. Rep. 10 (1992).

ANALYSIS

Applicability.
Commutation hearings.
Deliberations.

Applicability.
This chapter is not applicable to the Utah
State Retirement Board. Ellis v. Utah State
Retirement Bd., 757 P.2d 882 (Utah Ct. App.
1988).
Commutation hearings.
While this chapter applies to the Board of

Deliberations.
Public Service Commission's deliberations
are not required to be open to the public when
they are part of the "decision making'' or judicial phase of the commission's work. Common
Cause of Utah v. Utah Pub. Serv. Comm'n, 598
P.2d 1312 (1979).

COLLATERAL REFERENCES

Utah Law Review. - Common Cause v.
Utah Public Service Commission - The Appli-

cability of Open-Meeting Legislation to QuasiJudicial Bodies, 1980 Utah L. Rev. 829.

52-4-2. Definitions.
As used in this chapter:
(1) "Meeting" means the convening of a public body, with a quorum
present, whether in person or by means of electronic equipment, for the
purpose of discussing or acting upon a matter over which the public body
has jurisdiction or advisory power. This chapter shall not apply to chance
meetings. "Convening," as used in this subsection, means the calling of a
meeting of a public body by a person or persons authorized to do so for the
express purpose of discussing or acting upon a subject over which that
public body has jurisdiction.
(2) "Public body" means any administrative, advisory, executive, or
legislative body of the state or its political subdivisions which consists of
two or more persons that expends, disburses, or is supported in whole or
in part by tax revenue and which is vested with the authority to make
decisions regarding the public's business. "Public body" does not include
306
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any political party, group, or caucus nor any conference committee, rules
or sifting committee of the Legislature.
(3) "Quorum" means a simple majority of the membership of a public
body, unless otherwise defined by applicable law, but a quorum does not
include a meeting of two elected officials by themselves when no action,
either formal or informal, is taken on a subject over which these elected
officials have jurisdiction.
History: C. 1953, 52-4-2, enacted by L.
1977, ch. 180, § 2; 1981, ch. 191, § 1; 1987,
ch. 86, § 1.

NOTES TO DECISIONS
Meeting.
The deliberations of the Board of Pardons by
which it arrived at the decision not to grant a

commutation hearing were a "meeting" for the
purposes of this chapter. Andrews v. Utah Bd.
of Pardons, 836 P.2d 790 (Utah 1992).

52-4-3. Meetings open to the public -

Exceptions.

Every meeting is open to the public unless closed pursuant to Sections
52-4-4 and 52-4-5.
History: C. 1953, 52-4-3, enacted
1977, ch. 180, § 3.

by L.

Cross-References.
- Violations, suit to
void final action, § 52-4-8.

NOTES TO DECISIONS
Public Service Commission.
Public Service Commission meetings should
be open to the public during the commission's
"information obtaining" phase, but not during
"decision making" or judicial phase; any final
and formal action on ordinances, resolutions,

rules, regulations, contracts, or appointments
should be announced or issued in a meeting
open to the public. Common Cause of Utah v.
Utah Pub. Serv. Comm'n, 598 P.2d 1312 (Utah
1979).

52-4-4. Closed meeting held upon vote of members - Business - Reasons for meeting recorded.
A closed meeting may be held upon the affirmative vote of two-thirds of the
members of the public body present at an open meeting for which notice is
given pursuant to Section 52-4-6; provided, a quorum is present. No closed
meeting is allowed except as to matters exempted under Section 52-4-5; provided, no ordinance, resolution, rule, regulation, contract, or appointment
shall be approved at a closed meeting. The reason or reasons for holding a
closed meeting and the vote, either for or against the proposition to hold such
a meeting, cast by each member by name shall be entered on the minutes of
the meeting.
Nothing in this chapter shall be construed to require any meeting to be
closed to the public.
History: C. 1953, 52-4-4, enacted
1977, ch. 180, § 4.

by L.
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NOTES TO DECISIONS
ANALYSIS

Notice of resumption of open meeting.
Public Service Commission.
Cited.
Notice of resumption of open meeting.
This chapter imposes no requirement on a
council to notify anyone when it resumes open
session after holding a closed session. Ward v.
Richfield City, 798 P.2d 757 (Utah 1990).

Public Service Commission.
Public Service Commission meetings should

52-4-5.

be open to the public during the commission's
"information obtaining" phase, but not during
"decision making" or judicial phase; any final
and formal action on ordinances, resolutions,
rules, regulations, contracts, or appointments
should be announced or issued in a meeting
open to the public. Common Cause of Utah v.
Utah Pub. Serv. Com:m'n, 598 P ..2d 1312 (Utah
1979).

Cited in Ward v. Richfield City, 776 P.2d 93
(Utah Ct. App. 1989).

Purposes of closed meetings - Chance meetings
and social meetings excluded - Disruption of
meetings.

(1) A closed meeting may be held pursuant to Section 52-4-4 for any of the
following purposes:
•
(a) discussion of the character, professional competence, or physical or
mental health of an individual;
(b) strategy sessions with respect to collective bargaining, litigation, or
purchase of real property;
(c) discussion regarding deployment of security personnel or devices;
and
(d) investigative proceedings regarding allegations of criminal misconduct.
(2) This chapter shall not apply to any chance meeting or a social meeting.
No chance meeting or social meeting shall be used to circumvent this chapter.
(3) This chapter shall not prohibit the removal of any person who willfully
disrupts a meeting to the extent that orderly conduct is seriously compromised.
History: C. 1953, 52-4-5, enacted
1977, ch. 180, § 5.

by L.

NOTES TO DECISIONS

Cited in Ward v. Richfield City, 776 P.2d 93
(Utah Ct. App. 1989).
COLLATERAL REFERENCES

A.L.R. - Construction and application of
exemptions, under 5 USCS § 552b(c), to open

meeting requirement
A.L.R. Fed. 465.
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52-4-6. Public notice of meetings.
(1) Any public body which holds regular meetings that are scheduled in
advance over the course of a year shall give public notice at least once each
year of its annual meeting schedule as provided in this section. The public
notice shall specify the date, time, and place of such meetings.
(2) In addition to the notice requirements of Subsection (1) of this section,
each public body shall give not less than 24 hours' public notice of the agenda,
date, time and place of each of its meetings.
(3) Public notice shall be satisfied by:
(a) posting written notice at the principal office of the public body, or if
no such office exists, at the building where the meeting is to be held; and
(b) providing notice to at least one newspaper of general circulation
within the geographic jurisdiction of the public body, or to a local media
correspondent.
(4) When because of unforeseen circumstances it is necessary for a public
body to hold an emergency meeting to consider matters of an emergency or
urgent nature, the notice requirements of Section 52-4-6(2) may be disregarded and the best notice practicable given. No such emergency meeting of a
public body shall be held unless an attempt has been made to notify all of its
members and a majority votes in the affirmative to hold the meeting.
History: C. 1953, 52-4-6, enacted by L.
1977, ch. 180, § 6; 1978, ch. 17, § 1.

Cross-References. - Closed meeting held
upon vote at open meeting, § 52-4-4.
Violations, suit to void final action, § 52-4-8.

NOTES TO DECISIONS
ANALYSIS

Effect of temporary restraining
No violation found.
Cited.

order.

Effect of temporary restraining order.
Violation of a temporary restraining order
prohibiting action on an employee's disinissal
did not void the action taken at an open meeting. Ward v. Richfield City, 798 P.2d 757 (Utah
1990).

No violation found.
When the former police chief of a third-class
city was dismissed by action at a council meeting where the topic of his dismissal did not
appear on the agenda, and the council later
held a meeting at which the topic did appear on
the agenda, to ratify the earlier vote, there was
no violation of this section. Ward v. Richfield
City, 798 P.2d 757 (Utah 1990).
Cited in Ward v. Richfield City, 776 P.2d 93
(Utah Ct. App. 1989).

52-4-7. Minutes of open meetings - Public records - Recording of meetings.
(1) Written minutes shall be kept of all open meetings. Such minutes shall
include:
(a) the date, time and place of the meeting;
(b) the names of members present and absent;
(c) the substance of all matters proposed, discussed, or decided, and a
record, by individual member, of votes taken;
(d) the names of all citizens who appeared and the substance in brief of
their testimony;
(e) any other information that any member requests be entered in the
minutes.
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(2) Written minutes shall be kept of all closed meetings. Such minutes shall
include:
(a) the date, time and place of the meeting;
(b) the names of members present and absent;
(c) the names of all others present except where such disclosure would
infringe on the confidence necessary to fulfill the original purpose of
closing the meeting.
(3) The minutes are public records and shall be available within a reasonable time after the meeting.
(4) All or any part of an open meeting may be recorded by any person in
attendance; provided, the recording does not interfere with the conduct of the
meeting.
History: C. 1953, 52-4-7, enacted by L.
1977, ch. 180, § 7; 1978, ch. 17, § 2.

52-4-8. Suit to void final action tions.

Limitation -

Excep-

Any final action taken in violation of Sections 52-4-3 and 52-4-6 is voidable
by a court of competent jurisdiction. Suit to void final action shall be commenced within 90 days after the action except that with respect to any final
action concerning the issuance of bonds, notes, or other evidences of indebtedness suit shall be commenced within 30 days after the action.
History: C. 1953, 52-4-8, enacted by L.
1977, ch. 180, § 8; 1978, ch. 17, § 3.

52-4-9. Enforcement of chapter ance.

Suit to compel compli-

(1) The attorney general and county attorneys of the state shall enforce this
chapter.
(2) A person denied any right under this chapter may commence suit in a
court of competent jurisdiction to compel compliance with or enjoin violations
of this chapter or to determine its applicability to discussions or decisions of a
public body. The court may award reasonable attorney fees and court costs to
a successful plaintiff.
History: C. 1953, 52-4-9, enacted by L.
1977, ch. 180, § 9.
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